§902.21

§902.21 Publication in the Federal
Register shall be constructive no-
tice of information that affects the
public.

(a) All material described in §902.20
shall be published in the FEDERAL REG-
ISTER. For the purpose of this section,
material that is reasonably available
to the class of persons affected by it is
considered to be published in the FED-
ERAL REGISTER when it is incorporated
by reference with the approval of the
Director of the Federal Register.

(b) Publication in the FEDERAL REG-
ISTER of all relevant information shall
be considered constructive notice of in-
formation that affects the public, ex-
cept that no person shall be required to
resort to or be adversely affected by
any matter which is required to be pub-
lished in the FEDERAL REGISTER and is
not so published unless such person has
actual and timely notice of the terms
of the unpublished matter.

Subpart D—Auvailability of Records
Not Published in the Federal
Register

§902.30 Applicability.

(a) This subpart implements section
552(a)(2) of title 5 U.S.C., as amended
by 88 Stat. 1561 (1974). It prescribes the
rules governing the availability for
public inspection and copying of the
following:

(1) Final opinions or orders (includ-
ing concurring and dissenting opinions,
if any) made in the adjudication of
cases;

(2) Statements of policy or interpre-
tations which have been adopted under
the authority of the Corporation’s ena-
bling act, including statements of pol-
icy or interpretation concerning a par-
ticular factual situation. If they can
reasonably be expected to have prece-
dential value in any case involving a
member of the public in a similar situ-
ation, and have not been published in
the FEDERAL REGISTER.

(3) Administrative staff manuals or
instructions to the staff of the Cor-
poration which affects any member of
the public. Included within this cat-
egory are manuals or instructions
which prescribe the manner or per-
formance of any activity by any per-
son. Excepted from this category are
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staff manuals or instructions to staff
concerning internal operating rules,
practices, guidelines and procedures for
Corporation negotiators and inspec-
tors, the release of which would sub-
stantially impair the effective perform-
ance of their duties.

(4) Documents and materials offered
for sale under the auspices of the Cor-
poration.

(5) Any index of materials which is
required to be maintained by the Cor-
poration under §902.13.

(b) Records listed in paragraph (a) of
this section, which the Corporation
does not make available for public in-
spection and copying, or that are not
indexed as required by §902.13, may not
be cited, relied upon, or used as a
precedent by the Corporation to ad-
versely affect any person, unless the
person against whom it is cited, relied
upon, or used, has had actual and time-
ly notice of that material.

(c) This subpart shall not apply to in-
formation published in the FEDERAL
REGISTER or that is a reasonably de-
scribed record covered by subpart E of
this part.

§902.31 Access, inspection and copy-
ing.

(a) Records listed in §902.30(a), are
available for inspection and copying by
any person at the Corporation’s office,
1331 Pennsylvania Avenue, NW., Suite
1220 North, Washington, DC 20004. Fa-
cilities for inspection and copying shall
be open to the public every workday.

(b) Records listed in §902.30(a), that
are published and offered for sale, shall
be indexed as required under §902.13,
and shall be available for public inspec-
tion. Records offered for sale will not
be copied by the Corporation for the re-
quester without the approval of the Ad-
ministrative Officer.

(c) Records listed in §902.30(a) are
subject to subpart F of this part and
access may be restricted by the Cor-
poration in accordance with that sub-
part. A refusal to disclose may be ap-
pealed by the requester under the pro-
visions of subpart H of this part.
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